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 INTRODUCTION 

The present brief is merely an approach to the international legal order dealing with nuclear material and nuclear weapons.
It will not refer to the many valuable sources dealing with research and analysis from various sources including the teachings of the Church.
It is merely intended as a framework for reference of the sterling reflections and discussions on the need to eradicate the aberrant reality of the nuclear threat.
In order to better appraise the various developments in the context of the United Nations, I will transcribe the introductory paragraphs dealing with nuclear weapons in the webpage of the Office of the United Nations for Disarmament Affairs 

“ The United Nations has sought to eliminate such weapons ever since its establishment. The first Resolution adopted by the UN General Assembly in 1946 established a Commission to deal with problems related to the discovery of atomic energy among others. The Commission was to make proposals for, inter alia, the control of atomic energy to the extent necessary to ensure its use only for peaceful purposes. The resolution also decided that the Commission should make proposals for “the elimination from national armaments of atomic weapons and of all other major weapons adaptable to mass destruction.”
A number of multilateral treaties have since been established with the aim of preventing nuclear proliferation and testing, while promoting progress in nuclear disarmament. These include , the Treaty on the Non Proliferation of Nuclea Weapons (NPT); the Treaty Banning nNuclear Weapon Tests In The Atmosphere, In Outer Space And Under Water, also known as the Partial Test Ban Treaty (PTBT) ;  the The Comprehensive Nuclear Test Ban Treaty (CTBT) , which was signed in 1996 but has yet to enter into force, and the Treaty on the Prohibition of Nuclear Weapons (PNWT) opened for signature in 2017 but has yet to enter into force.
A number of bilateral and plurilateral treaties and arrangements seek to reduce or eliminate certain categories of nuclear weapons, to prevent the proliferation of such weapons and their delivery vehicles.  These range from several treaties between the United States of America and Russian Federation as well as various other initiatives, to the Nuclear Suppliers Group, the Missile Technology Control Regime, the Hague Code of Conduct against Ballistic Missile Proliferation, and the Wassenaar Arrangement.
The United Nations Secretariat supports efforts aimed at the non-proliferation and total elimination of nuclear weapons. “Securing Our Common Future: An Agenda for Disarmament” considers nuclear weapons in the framework of “disarmament to save humanity.” In the agenda, the Secretary-General calls for resuming dialogue and negotiations for nuclear arms control and disarmament. He also supports extending the norms against nuclear weapons, and in that regard appeals to States that possess nuclear weapons to affirm that a nuclear war cannot be won and must never be fought. Finally, the agenda proposes preparing for a world free of nuclear weapons through a number of risk -reduction measures, including transparency in nuclear-weapon programs, further reductions in all types of nuclear weapons, commitments not to introduce new and destabilizing types of nuclear weapons, including cruise missiles, reciprocal commitments for the non-use of nuclear weapons and reduction of the role of nuclear weapons in security doctrines.” 
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MMMSITE INDEX
MAIN INTERNATIONAL LEGAL INSTRUMENTS

NUCLEAR SAFETY 

MULTILATERAL


· Convention on Nuclear Safety (entry into force 24 October 1996)
 
The Convention on Nuclear Safety is an incentive-based instrument that commits States operating nuclear power plants to establish and maintain a regulatory framework to govern the safety of nuclear installations.

· Convention on the Physical Protection of Nuclear Material (CPPNM) (entry into force 8 February 1987)
The CPPNM is the only legally binding international agreement focusing on the physical protection of peaceful use nuclear materials. 

· Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management  (Entry into force 18 June 2001)
The Joint Convention is the first international instrument to focus on minimizing the effects of hazardous radiological materials and promoting an effective nuclear safety culture.
NUCLEAR WEAPONS

BILATERAL 
 
· India-Pakistan Non-Attack Agreement (Entry into force 1 January 1991)
The Agreement obligates India and Pakistan to refrain from undertaking, encouraging, or participating in actions aimed at causing destruction or damage to nuclear installations or facilities in each country.
· Joint Declaration of South and North Korea on the Denuclearization of the Korean Peninsula (Entry into force 19 February 1992)
The Joint Declaration was a treaty in which South and North Korea agreed not to possess, produce, or use nuclear weapons, and prohibited uranium enrichment and plutonium reprocessing.

· Lahore Declaration (Signed 21 February 1999)
The Lahore Declaration was an agreement between India and Pakistan that called for both to reduce the risk of accidental or unauthorized use of nuclear weapons, among other confidence-building measures.
· Strategic Arms Limitation Talks (SALT I)
SALT refers to two rounds of talks between the US and the USSR on nuclear arms control. SALT I (1969-1972) led to the ABM Treaty.


· Strategic Arms Limitation Talks (SALT II)
SALT refers to two rounds of talks between the US and the USSR on nuclear arms control. SALT II lasted from 1972-1979.
· Strategic Offensive Reductions Treaty (SORT) – Entry into force 1st. June 2003 until 31 December 2012 and may be extended by agreement of the parties. 
The treaty mandates the United States and Russia to mutually decrease and limit  strategic nuclear weapons, with each party reserving the right to determine the structure of its strategic offensive arms.
· Treaty between The United States of America and the Russian Federation on Measures for the Further Reduction and Limitation of Strategic Offensive Arms (New START) Entered into force 5 February 2011 and superseded SORT.  Ten years duration with option to extend for no more than five years.
New START is an agreement for nuclear arms reduction between the United States and Russia, establishing a limit on deployed strategic warheads.
· Treaty between the United States of America and the Union of Soviet Socialist Republics on Strategic Offensive Reductions (START I) Entry into force 5 December 1994 and expired on 5 December 2009.
START I limited the number of strategic nuclear delivery vehicles and warheads. START II complemented START I by attempting to establish further limits on strategic nuclear weapons for each party.
· Treaty between the United States of America and the Union of Soviet Socialist Republics on Strategic Offensive Reductions (START II) Signed on 3 January 1993 and duly ratified but Russia declared it null and void on 14 June 2002
START II complemented START I by attempting to establish further limits on strategic nuclear weapons for each party.
· Treaty between the United States of America and the Union of Soviet Socialist Republics on the Elimination of Their Intermediate-range and Shorter-range Missiles (INF Treaty)Entered into force on 1 June 1988 and ceased to be in force on 2 August 2019 after US formally withdrew from the Treaty 
The INF Treaty is a bilateral agreement between the United States and the Soviet Union. It was the first treaty to reduce nuclear arms instead of establishing an arms ceiling.
· Treaty between the United States of America and the Union of Soviet Socialist Republics on Underground Nuclear Explosions for Peaceful Purposes (PNE Treaty): Entered into force 11 December 1990.  Neither Party may withdraw from the Treaty while the Threshold Test Ban Treaty is in force. 
The PNE Treaty allows the United States and the USSR to conduct underground peaceful nuclear explosions at any location under their jurisdiction or control.
· Treaty on the Limitation of Anti-Ballistic Missile Systems (ABM Treaty) – Entered into force 3 October 1972 and ceased to be in force on 13 June 2002 after the US formally withdrew from the Treaty. 
The ABM Treaty is an agreement between the United States and Soviet to cease construction of a national anti-ballistic missile system to limit the development and deployment of defensive missiles.
· US-DPRK Agreed Framework – Signed October 21 1994. 
Not in force  
The Agreed Framework was an agreement between the United States and North Korea, which called for replacing a North Korean nuclear reactor in exchange for normalizing relations and other incentives.


MULTILATERAL

· Comprehensive Nuclear-Test-Ban Treaty (CTBT). Open for signature on 24 September 1996
The CTBT prohibits nuclear weapon test explosions. It has not yet entered into force, since three of the 44 required states whose ratification is mandatory for the entry in to force  have yet to sign it and five to ratify it. These States, described in Annex 2 of the Treaty are those having participated in previous negotiations on  the CTBT.  Of the 44 States, only the Democratic People’s Republic of Korea (DPRK) , India and Pakistan have not signed it, while the States having signed by not ratified it , are China, Egypt, Iran, Israel and the United States. 
· International Convention on the Suppression of Acts of Nuclear Terrorism – Entered into force 7 July 2007
The Convention covers a broad range of acts and possible targets, including nuclear power plants and nuclear reactors. It criminalizes the planning, threatening, or carrying out acts of nuclear terrorism.
· Treaty Banning Nuclear Tests in the Atmosphere, in Outer Space and Under Water (Partial Test Ban Treaty) (PTBT)  -  Entry into force 10 October 1963.
The PTBT requires parties to abstain from carrying out nuclear explosions in any environment where such explosions cause radioactive debris outside the limits of the State that conducts an explosion.
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· Treaty on the Non-Proliferation of Nuclear Weapons (NPT) – Entered into force 5 March 1970.
The NPT is a treaty aimed at limiting the spread of nuclear weapons through the three pillars of non-proliferation, disarmament, and peaceful use of nuclear energy.
· Treaty on the Prohibition of Nuclear Weapons (TPNW)- Opened for signature on 20 September 2017.  
The Treaty on the Prohibition of Nuclear Weapons bans the use, possession, development, testing, deployment and transfer of nuclear weapons under international law. I will further analyze this particular treaty at the end of this contribution 
· Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the Seabed and Ocean Floor and in the Subsoil Thereof (Seabed Treaty)  Entry into force 18 May 1972
The treaty prevents placement of NBC weapons on the seabed and ocean floor to eliminate the possibility of an underwater arms race and promote the peaceful exploration of water bodies.
· African Nuclear-Weapon-Free-Zone (ANWFZ) Treaty (Pelindaba Treaty) -Entered into fore 15 July 2009.
The Treaty obligates Parties not to develop, manufacture, acquire, or possess any nuclear explosive device. Parties may engage in peaceful nuclear activities and must conclude safeguards agreements with the IAEA.
· Antarctic Treaty  - Entered into force 23 June 1961
The Treaty obligates parties to only use Antarctica for peaceful purposes. Military activities are prohibited, including the testing of weapons, nuclear explosions, and the disposal of radioactive waste in Antarctica.
· Central Asia Nuclear-Weapon-Free-Zone (CANWFZ)  - Entered into force 21 March 2009.
CANWFZ signatories cannot develop, acquire, possess, or control any nuclear weapon or nuclear explosive device, or carry out nuclear weapon tests. They also pledge to prevent nuclear explosions.- 
· Nuclear-Weapon-Free Status of Mongolia- Entered into force 3 February 2000.
The NWF Status prohibits any state from: 1. the development, possession, or control over nuclear weapons in Mongolia; 2. transporting nuclear weapons in Mongolia; 3. disposing radioactive material in Mongolia.
· Southeast Asian Nuclear-Weapon-Free-Zone (SEANWFZ) Treaty (Bangkok Treaty)-Entered into force 28 March 1997.
ASEAN members established the treaty, a critical component of ASEAN’s Declaration on a Zone of Peace, Freedom, and Neutrality, to ensure the absence of nuclear explosive devices in the region.
· South Pacific Nuclear-Free Zone (SPNFZ) Treaty of Rarotonga—Entered into force 11 December 1986.
The treaty prohibits nuclear explosive devices in the South Pacific. It is the second treaty to establish a NWFZ, and also bans the testing and use of nuclear explosive technologies.
· Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (LANWFZ) (Tlatelolco Treaty) Entered into force 25 April 1969.
The Tlatelolco Treaty prohibits Latin American states from acquiring, possessing, developing, testing or using nuclear weapons, and prohibits other countries from storing and deploying nuclear weapons on their territories.
 



PROPOSED MULTILATERAL


· Proposed Fissile Material (Cut-off) Treaty (FMCT)
The proposed treaty is intended to prohibit the production of fissile material. It has been on the proposed agenda of the Conference on Disarmament for many years, but the CD has not been able to establish a committee to begin formal negotiations because states disagree on the scope of the future treaty.
· Proposed Internationally Legally-Binding Negative Security Assurances (NSAs)
NSAs are the promise of nuclear-weapon States not to use or threaten nuclear weapons against non-nuclear-weapon States.
· Proposed Nuclear Weapons Convention (NWC)
The proposed NWC, modeled on the CWC and BTWC, is intended to prohibit the development, testing, production, transfer, use and threat of use of nuclear weapons by all parties..
· Proposed Prevention of an Arms Race in Space (PAROS) Treaty


A PAROS treaty would build on the efforts of the 1967 Outer Space Treaty to preserve space for peaceful uses by committing States Parties to refrain from placing objects carrying any type of weapon into orbit, installing weapons on celestial bodies, and threatening to use force against objects in outer space.
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SPACE ARMS CONTROL

MULTILATERAL
· Agreement Governing the Activities of States on the Moon and Other Celestial Bodies (Moon Agreement)  Entered into force 11 July 1984.
The Moon Agreement is a supplement to the Outer Space Treaty, and confirms the de-militarization of the Moon and other celestial bodies.
· Convention on the Registration of Objects Launched in Outer Space (Launch Registration Convention)   Entered into force 15 September 1976.
The Convention obligates Parties to register launches of all objects launched into earth orbit or into outer space with an appropriate national space agency.
·  Treaty on Principles Governing the Activities of States in th Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies (Outer Space Treaty)  Entered into force on 10 October 1967.
The Outer Space Treaty obligates Parties not to place any objects carrying nuclear weapons in orbit, on the Moon, or on other celestial bodies.



TREATY ON THE PROHIBITION OF NUCLEAR WEAPONS (TPNW) OR NUCLEAR WEAPON BAN TREATY



 (The Treaty on the Prohibition of Nuclear Weapons (TPNW), or the Nuclear Weapon Ban Treaty, is the first legally binding international agreement to comprehensively prohibit nuclear weapons, with the goal of leading towards their total elimination. ... As of 23 September 2020, 45 states have ratified the treaty.202) 296-4810
In accordance with article 15(1) this Treaty shall enter into force 90 days after the fiftieth instrument of ratification, acceptance, approval or accession has been deposited.
The Treaty on the Prohibition of Nuclear Weapons  (TPNW) prohibits States Parties from developing, testing, producing, manufacturing, acquiring, possessing, or stockpiling nuclear weapons or other nuclear explosive devices. Signatories are barred from transferring or receiving nuclear weapons and other nuclear explosive devices, control over such weapons, or any assistance with activities prohibited under the Treaty.  States are also prohibited from using or threatening to use nuclear weapons or other and other nuclear explosive devices. Lastly, States Parties cannot allow the stationing, installation, or deployment of nuclear weapons and other nuclear explosive devices in their territory. In addition to the Treaty’s prohibitions, State Parties are obliged to provide victim assistance and help with environmental remediation efforts. 
Naturally, both the Resolution convening the process leading to the Conference for negotiation of the Treaty as well as the Treaty itself were and are firmly opposed by the nuclear powers and their allies.
As minimal examples of their positions, we can quote for instance Russian Foreign Minister Sergey Lavrov who addressing the Security Council on 18 January 2018, directly referenced the Treaty on the Prohibition of Nuclear Weapons as “ having unbalanced methods that ….. are not good for achieving this goal (of a nuclear free world) “ 
In its working paper submitted in April of the same year, the United States avoided reference to the Treaty and emphasized instead  “ creating the conditions for nuclear disarmament” . When discussing the challenge of compliance, however, the statement did reference the prohibition of nuclear weapons  It stated that “ even a clear prohibition of nuclear weapons, coupled with a detailed plan for their elimination and robust verification provisions, may not be enough, unless the international community can reliably face the challenge of compliance enforcement”. 
It seems that the challenge for the international diplomacy of those countries supporting the Convention as well as the sterling advocacy work of non- governmental organizations is analyzing the nature of these caveats and starting a process of substantiated response thereof.
In any case a Treaty like this one, beyond the absence of the nuclear powers is an example of global good will, solidarity and non violent foreign policy that deserves support, dissemination and reflection at all levels.


FINAL REFLECTION 


1. Both the peaceful uses of nuclear energy and nuclear weapons are a subject that should convene the society for a constant brainstorming and alert on their consequences and risks, which include the nuclear waste.  Keeping the flag of debate and concern is a  moral obligation towards common good.
2.  Pax Christi England and Wales has the internal capacity for a follow up of this process and a constructive contribution to the joint efforts with other Organizations and initiatives. It can also provide inputs for the advocacy efforts developed by Pax Christi International and other organizations within and outside England and Wales.

3. The Secretary General of the United Nations told delegates gathered to commemorate the International Day for the Total Elimination of Nuclear Weapons that  the “only way to remove nuclear risk is to completely eliminate nuclear weapons”
the Secretary-General advocated for “a strengthened, inclusive and renewed multilateralism built on trust” with human security at its centre, to “guide us to our shared goal of a world free of nuclear weapons”.this planet. 
Finally, the Secretary-General advocated for “a strengthened, inclusive and renewed multilateralism built on trust” with human security at its centre, to “guide us to our shared goal of a world free of nuclear weapons”.


4. Another issue for concern and follow-up is the recent announcement by the United States to consider the establishment of an space armed force which, in time, could mean the nuclearization of space and celestial bodies

5. I would like to end this reflection, transcribing a paragraph of the marvelous Encyclical Fratelli Tutti which I hope Pax Christi England and Wales will open occasions for readings and exchanges there on.  I think there is not better conclusion for this humble paper I am contributing: Rules by themselves will not suffice if we continue to think that the solution to current problems is deterrence through fear or the threat of nuclear, chemical or biological weapons. Indeed, “if we take into consideration the principal threats to peace and security with their many dimensions in this multipolar world of the twenty-first century as, for example, terrorism, asymmetrical conflicts, cybersecurity, environmental problems, poverty, not a few doubts arise regarding the inadequacy of nuclear deterrence as an effective response to such challenges. These concerns are even greater when we consider the catastrophic humanitarian and environmental consequences that would follow from any use of nuclear weapons, with devastating, indiscriminate and uncontainable effects, over time and space… We need also to ask ourselves how sustainable is a stability based on fear, when it actually increases fear and undermines relationships of trust between peoples. International peace and stability cannot be based on a false sense of security, on the threat of mutual destruction or total annihilation, or on simply maintaining a balance of power… In this context, the ultimate goal of the total elimination of nuclear weapons becomes both a challenge and a moral and humanitarian imperative… Growing interdependence and globalization mean that any response to the threat of nuclear weapons should be collective and concerted, based on mutual trust. This trust can be built only through dialogue that is truly directed to the common good and not to the protection of veiled or particular interests”. With the money spent on weapons and other military expenditures, let us establish a global fund that can finally put an end to hunger and favour development in the most impoverished countries, so that their citizens will not resort to violent or illusory solutions, or have to leave their countries in order to seek a more dignified life.
  
  

          
Carmen Artigas, member Pax Christi England and Wales.
             Montevideo, Uruguay, 5 October 2020
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